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WHITAKER BANK, INC. PLAINTIFF
V.
BALL HOMES, LLC DEFENDANTS

Serve: Ball Homes, LLC
c/o Lawrence E. Goodwin, Jr.,
its Registered Agent
3609 Walden Drive
Lexington, KY 40517

LOCHMERE DEVELOPMENT CORPORATION

Serve: Lochmere Development Corporation
¢/o Thomas C. Marks, Esq.
Miller, Griffin & Marks, PSC
271 West Short Street, Suite 600
Lexington, KY 40507-1292
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g PETITION FOR DECLARATION OF RIGHTS

C(émes the Plaintiff Whitaker Bank, Inc. (“Whitaker Bank”), pursuant to KRS
418.040, ef seq., and for its Petition for Declaration of Rights states as follows:

1. Plaintiff Whitaker Bank is a Kentucky corporation with its principal office
located in Fayette County, Kentucky.

2. Defendant Ball Homes, LLC is a Kentucky limited liability company with

its principal place of business located in Fayette County, Kentucky. Ball Homes, LLC is



the successor by merger to Ball Homes, Inc., and may be served by service on its
registered agent Lawrence E. Goodwin, Jr., 3609 Walden Drive, Lexington, Kentucky
40515.

3. Defendant Lochmere Development Corporation is a Kentucky corporation
which was administratively dissolved on November 1, 2007. Lochmere Development
Corporation may be served by agreement by service on its attorney Thomas C. Marks,
Esq., Miller, Griffin & Marks, PSC, 271 West Short Street, Suite 600, Lexington,
Kentucky 40507-1292. |

4.  This action arises by reason of claims made by Defendants that certain real
property located in Fayette County, Kentucky encumbered by a mortgage in favor of
Plaintiff is subject to the following:

a. A restriction or covenant requiring that such property be
perpetually operated and maintained as a golf course.
b. °  Aright of first refusal in favor of Defendants.

5._ Plaintiff is the holder of a first mortgage lien against real property and
improvements (“Golf Course™), owned by the Andover Golf and Country Club, Inc., as
described in that mortgage dated August 13, 2007, of record in Mortgage Book 6165,
Page 397;-of the Fayette County Clerk’s office (“Mortgage”). A copy of the Mortgage is
attached hé:reto and incorporated herein as Exhibit A.

6.i That both prior and subsequent to the execution of the Mortgage, portions
of fh’e real preper“ty comﬁﬁsiﬁg thewGolf "Ceurse were conveyed by Andover Golf and
Country Club, Inc. for use as residential real property without objection by any third

party.



7. That there is no recorded restriction or covenant of record creating or
memorializing any right of first refusal in favor of Defendants or creating or
memorializing any covenant or restriction requiring the Golf Course to be perpetually

maintained as a golf course.

COUNT I
8. Plaintiff adopts and reiterates the allegations contained in paragraphs 1
through 6 herein.
9. Plaintiff Whitaker Bank acquired its mortgage interest free from any right
of first refusal.
10 Plaintiff Whitaker Bank acquired its mortgage interest free from any
restriction or covenant requiring the Golf Course to be perpetually maintained as a golf

course.

COUNT II

11.  Plaintiff adopts and reiterates the allegation contained in paragraphs 1
through 6 herein.

12.  On information and belief, Plaintiff believes that Defendants will allege
| that the restriction or covenant requiring the Golf Course to be perpetually operated and
maintained as a golf course is contained in that unrecorded Golf Course Lease,
Construct{ion and Purchase Agreement dated July 11, 1988 between Defendants and
Cormaﬁ-MéQueen Golf, Inc., a copy of which is attached hereto as Exhibit B (“Lease”).

13.  Pursuant to paragraph 2 of the Lease, the terms and provisions of the
Lease, with the exception of the terms and provisions of paragraph 16 of the Lease,

terminated five (5) years from the date of construction of the Golf Course.



14. There are no amendments to the Lease extending the terms of the Lease
set forth 1r§ paragraph 2 of the Lease.

15, The Golf Course was completed in 1989 and opened for plan in March
1990.

16.  The Lease terminated pursuant to the provisions of paragraph 2 no later

than March 1995.

17. Any restriction or covenant created by paragraph 4 of the Lease

terminated not later than March 1995.

COUNT IIX
18’.. Plaintiff adopts and reiterates the allegations contained in paragraphs 1
through 6';.;and paragraph 12 herein.
19_-. In a series of deed conveyances executed in July, 1990, Defendants

conveyed the Golf Course to Corman-McQueen Golf, Inc. which, in turn, conveyed the
Golf Course to Andover Golf & Country Club, Inc. Copies of such deeds are attached as
collective Exhibit C.

20. None of the foregoing deeds state that the grantees are acquiring title
subject to the Lease or that the Lease survived the conveyance.

21.  No other documents recorded prior to the deed conveyances state that the
terms of the Lease survive the deed conveyance.

23, No recorded document provided notice to a third party that the terms and
conditiorfé of the Lease did not merge into the fee title by reason of the deed

conveyances, terminating the provisions of the Lease.



23,  Plaintiff acquired its mortgage interest in the Golf Course free from the
terms and conditions of the Lease, including, but not limited to, any agreement that the
Golf Cout'se be perpetually operated and maintained as a golf course and any right of first

refusal in favor of Defendants.

COUNT IV

24.  Plaintiff adopts and reiterates the allegations contained in paragraphs 1
through 6 herein.

25.  The property on which the Golf Course is located is not properly zoned for
the operation of a golf course as a permitted use.

267.: The Golf Course is currently operated and maintained pursuant to a
conditiongl use permit issued by the Lexington-Fayette County Board of Adjustment on
April 28, _%988.

27,  Any abandonment of the rights granted by the Conditional Use Permit is a
sufficient change in circumstances to release the Golf Course from any restriction that it

be operated and maintained as a golf course.

COUNT V
28.  Plaintiff adopts and reiterates the allegations contained in paragraphs 1
through 6 and paragraph 12 herein.
29.  The Golf Course is unable to generate sufficient revenue to operate as a
golf cour;;e due to the current condition of the golf course industry.
303 The decline in the golf course industry is a sufficient change in
circumstahces to release any restriction or covenant requiring the Golf Course to be

operated and maintained as a golf course.



COUNT VI

31.  Plaintiff adopts and reiterates the allegations contained in paragraphs 1
through 6 and paragraph 12 herein.
32.  That any restriction or covenant requiring the Golf Course to be
1

perpetually operated and maintained as a golf course is an unreasonable restraint on the

alienation of the Golf Course.

COUNT VII

33,  Plaintiff adopts and reiterates the allegations contained in paragraphs 1 .
through 6 and paragraph 12 herein.

34,  That any covenant or restriction that requires the Golf Course to be
perpetually operated and maintained as a golf course violates the rule against

perpetuations.

WHEREFORE, Petitioner prays as follows:
1. That Plaintiff acquired its mortgage lien against the Golf Course free from
any restriction or covenant that requires the Golf Course to be operated and maintained as

a golf course.

2. That there is no restriction or covenant that requires the Golf Course to be
operated or maintained as a golf course. |

3. That any restriction or covenant that required the Golf Course to be

operated or maintained as a golf course is unenforceable.



4, That there has been sufficient change in circumstances to render any
covenant or restriction that the Golf Course be operated or maintained as a golf course
unenforceable or terminated.

5. That Plaintiff acquired its mortgage lien against the Golf Course free from

any right of first refusal in favor of Defendants.

6.  That any right of first refusal in favor of Defendants is no longer
enforceable.
7. For such other relief to which it may be entitled.

Respectfully submitted,

WYATT, TARRANT & COMBS, LLP

l_
John P. Brice
50 West Main Street, Suite 1600
Lexington, KY 40507-1746
Telephone: (859) 288.7462
Facsimile: (859) 259-0649

Counsel for Plaintiff Whitaker Barnk, Inc.

61598682.1



BOOK 6165 PAGE 397

MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (herein "Mortgage") is
made cffective as of August 13, 2007, between the Mortgagor and Debtor,
ANDOVER GOLF AND COUNTRY CLUB, INC., a Kentucky non-stock, non-
profit corporation, whose address is ¢/o Andover Golf and Country Club, 3450
Todds Road, Lexington, Kentucky 40509 (herein "Borrower"), and the
Mortgagee and Secured Party, WHITAKER BANK, INC., a Kentucky banking
corporation, whose address is 2001 Pleasant Ridge Dr., Lexington, Fayette
County, Kentucky 40555 {herein "Lender").

WHEREAS, Borrower is indebted to Lender in the aggregate principal
sum of Three Million Six Hundred Fifty Thousand Dollars ($3,650,000.00),
which indebtedness is evidenced by those certain promissory notes executed by
Borrower as follows: (i) Promissory Note, of even date herewith, executed by
Borrower and payable to the order of Lender, in the maximum principal
amount of Three Million Four Hundred Thousand and No/100 Dollars
($3,400,000.00), providing for payments of principal and interest as set forth
therein with the balance of the indebtedness, if not sooner paid, due and
payable on August 13, 2017 (the “Term Note”) and (if) Revolving Promissory
Note, of even date herewith, executed by Borrower and payable to the order of
Lender in the maximum principal amount of Two Hundred Fifty Thousand and
No/ 100 Dollars ($250,000.00), providing for payments of principal and interest
as set forth therein, with the balance of this indebtedness, if not sooner paid,
due and payable on August 13, 2008 (the “Revolving Note”). The Term Note
and the Revolving Note are hereinafter collectively referred to as the “Notes.”

The Revolving Note secured hereby constitutes a “line of credit” pursuant
to Kentucky Revised Statutes 382.385. The maximum principal amount of
credit which may be outstanding at anytime or times under the Revolving Note
and which is to be secured by this Mortgage (not including “Future Advances,”
as hereinafter defined, made in accordance with Section 21 hereof which may
also be a “line of credit”) is Two Hundred Fifty Thousand and No/100 Dollars
($250,000.00).

TO SECURE to Lender (a) the repayment of the indebtedness evidenced
by the Notes, with the interest thereon, the payment of all other sums, with
interest thereon, advanced in accordance herewith to protect the security of
this Mortgage, and the performance of the covenants and agreements of
Borrower herein contained and contained in the Loan Agreement by and
between Borrower and Lender of even date herewith (the "Loan Agreement”)
and in any other instrument or agreement evidencing, securing or otherwise
pertaining to the Notes, and (b) the repayment of any future advances, with
interest thereon, made to Borrower by Lender pursuant to Paragraph 21 hereof

Return to Preparer

EXHEBIT




(herein "Future Advances"), Borrower does hereby mortgage, grant and convey
to Lender the following described property located in the County of Fayette,
Commonwealth of Kentucky, and more fully described on Exhibit "A" which is
attached hereto and incorporated herein by reference;

TOGETHER with all the improvements now or hereafter erected on the
property, and all easements appurtenant thereto, and all other rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, water,
water rights, and water stock, and all fixtures now or hereafter attached to the
property, all of which, including replacements and additions thereto, shall be
deemed to be and remain a part of the property covered by this Mortgage; and
all of the foregoing, together with said property (or the leasehold estate if this
Mortgage is on a leasehold), are herein referred to as the "Property.”

To further secure to Lender the payment of the obligations described
hereinabove, Borrower further grants to Lender a security interest in and to the

following property (herein "Collateral’):

(a) all goods and other tangible personal property which are or are to
become fixtures, including operating equipment, machinery, and trade fixtures,
if any, situated on or associated with the Property, including, but not by way of
limitation, all heating, air conditioning, duct, elevator and escalator, plumbing,
electrical, lighting, fire extinguishing, communications, power equipment and
like facilities, with all replacements thereof, all attachments, accessories, parts,
appliances, equipment and tools belonging thereto or for use in connection
therewith, whether now owned or hereafter acquired by Borrower;

(b} all building materials or components delivered to the Property as
are to be incorporated into the Property, together with any additional and
similar later-acquired property purchased by Borrower and incorporated or to
be incorporated into the Property, whether now owned or hereafter acquired by

Borrower;

(¢} all furnishings, furniture, office equipment, maintenance
equipment or other goods or tangible personal property of Borrower located at
or to be used in connection with the Property, whether now owned or hereafter
acquired by Borrower;

(d) all licenses and permits issued in favor of, for the account of, or
granted to Borrower by any division or department of the Lexington-Fayette
Urban County Government, by any division or department of the
Commonwealth of Kentucky, or by any other government or quasi
governmental authority having the power and authority to issue any such
permits and licenses in connection with the Property;

2



(e) all rights of Borrower in and to any contracts with utility
companies, whether now existing or hereafter entered into, for the providing of
service to the Property, including all fees or refunds due to Borrower in

connection therewith;

® all of Borrower's rights, titles and interests in any and all leases,
tenant contracts, rental agreements, management contracts, and all other
contracts, licenses, permits, plans and specifications, and any and all other
contracts pertaining to the Property or now or hereafter affecting the Property,
without, however, imposing upon Lender any obligation with respect thereto;

(g any and all rents, deposits and accounts receivable which are now
due or may hereafter become due by reason of the renting and/or leasing of the
Property and the improvements thereon;

(h) any and all demand, savings and any other bank accounts and/or
deposits; and

(1) all products, rents, issues, profits, proceeds, accessions to,
substitutions for and/or replacements of the foregoing.

The Property and the Collateral are hereinafter referred to collectively as
the "Mortgaged Estate." :

Borrower covenants to Lender that Borrower is well seized of the
Mortgaged Estate, subject to the lien hereof, and has good right and full power
to grant, bargain, sell, convey, mortgage, grant a security interest in and
warrant the same as herein described. Borrower covenants that the premises
and properties constituting the Mortgaged Estate are and will be free from all
liens and encumbrances whatsoever, excepting only the lien of general taxes
not yet due and payable, easements and restrictions of record affecting the
Property, and restrictions and zoning laws affecting the Property, none of which
impair or will impair the value of the Mortgaged Estate as collateral for
payment of the Notes. Borrower warrants and will defend the said Mortgaged
Estate, with the privileges and appurtenances thereunto belonging, to Lender,
its successors and assigns forever, against all claims and demands whatsoever
adverse to the interest of Lender, at Borrower's sole expense,

Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay
when due the principal of and interest on the indebtedness evidenced by the

3



Notes, prepayment and late charges as provided in the Notes, and the principal
of and interest on any Future Advances secured by this Mortgage.

2. Funds for Taxes and Insurance. Subject to applicable law or to a
written waiver by Lender, Borrower shall pay to Lender in monthly
installments, until the Notes are paid in full, a sum (herein "Funds") equal to
one-twelfth (1/12) of the yearly taxes and assessments on the Property which
may attain priority over this Mortgage, and ground rents on the Property, if
any, plus one-twelfth (1/12) of yearly premium installments for hazard
insurance, plus one-twelfth {1 /12) of yearly premium installments for mortgage
insurance, if any, all as reasonably estimated initially and from time to time by
Lender on the basis of assessments and bills and reasonable estimates thereof.

The Funds shall be held in an institution the deposits or accounts of .
which are insured or guaranteed by a federal or state agency (including Lender
if Lender is such an institution). Lender shall apply the Funds to pay said
taxes, assessments, insurance premiums and ground rents. Lender may not’
charge for so holding and applying the Funds, analyzing said account, or
verifying and compiling said assessments and bills, unless Lender pays
Borrower interest on the Funds and applicable law permits Lender to make
such a charge. Borrower and Lender may agree in writing at the time of
execution of this Mortgage that interest on the Funds shall be paid to
Borrower, and unless such agreement is made or applicable law requires such
interest to be paid, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds showing credits and debits to the Funds and
the purpose for which each debit to the Funds was made, The Funds are
pledged as additional security for the sums secured by this Mortgage,

If the amount of the Funds held by Lender, together with the future
mionthly installments of Funds payable prior to the due dates of taxes,
assessments, insurance premiums and ground rents, shall exceed the amount
required to pay said taxes, assessments, insurance premiums and ground
rents as they fall due, such excess shall be, at Borrower's option, either
promptly repaid to Borrower or credited to Borrower on monthly installments of
Funds. If the amount of the Funds held by Lender shall not be sufficient to
pay taxes, assessments, insurance premiums and ground rents as they fall
due, Borrower shall pay to Lender any amount necessary to make up the

deficiency within thirty (30) days from the date notice is mailed by Lender to
Borrower requesting payment thereof.

Upbn payment in full of all sums secured by this Mortgage, Lender shall
promptly refund to Borrower any Funds held by Lender. If under Paragraph 18
hereof the Property is sold or the Property is otherwise acquired by Lender,
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Lender shall apply, no later than immediately prior to the sale of the Property
or its acquisition by Lender, any Funds held by Lender at the time of
application as a credit against the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides
otherwise, all payments received by Lender under the Notes and Paragraphs 1
and 2 hereof shall be applied by Lenders first in payment of amounts payable
to Lender by Borrower under Paragraph 2 hereof, then to such payments shall
be allocated between principal, interest and fees, if any, in the discretion of
Lender, and then to interest and principal of any Future Advances.

4, Charges; Liens. Borrower shall pay all taxes, assessments and
other charges, fines and impositions attributable to the Property which may
attain a priority over this Mortgage, and leasehold payments or ground rents, if
any, in the manner provided under Paragraph 2 hereof or, if not paid in such
manner, by Borrower making payment, when due, directly to the payee thereof.
Borrower shall further pay all taxes, assessments and other charges, fines and
impositions attributable to the Collateral which may attain a priority over this
Mortgage by Borrower making payment, when due, directly to the payee
thereof. Borrower shall promptly furnish to Lender all notices of amounts due
under this paragraph, and in the event Borrower shall make payment directly,
Borrower shall promptly furnish to Lender receipts evidencing such payments,
Borrower shall promptly discharge any lien which has priority over this
Mortgage; provided, that Borrower shall not be required to discharge any such
lien so long as Borrower shall agree in writing to the payment of the obligation
secured by such lien in a manner acceptable to Lender, or shall in good faith
contest such lien by, or defend enforcement of such lien in, legal proceedings
which operate to prevent the enforcement of the lien or forfeiture of the
Mortgaged Estate or any part thereof.

5.  Hazard Insurance. Borrower shall keep the improvements now
existing or hereafter erected on the Property and the Collateral insured against
loss by fire, hazards included within the term “extended coverage," and such
other hazards as Lender may require and in such amounts and for such
periods as Lender may require; provided,. that Lender shall not require that the
amount of such coverage exceed that amount of coverage required to pay the
sums secured by this Mortgage.

The insurance carrier providing the insurance shall be chosen by
Borrower subject to approval by Lender; provided, that such approval shall not
be unreasonably withheld. All premiums on insurance policies shall be paid in
the manner provided under Paragraph 2 hereof or, if not paid in such manner,
by Borrower making payment, when due, directly to the insurance carrier.
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All insurance policies and renewals thereof shall be in form acceptable to
Lender and shall include a standard mortgagee clause in favor of and in form
acceptable to Lender. Lender shall have the right to hold the policies and
renewals thereof, and Borrower shall promptly furnish to Lender all renewal
notices and all receipts of paid premiums. In the event of loss, Borrower shall
give prompt notice to the insurance carrier and Lender. Lender may make

proof of loss if not made promptly by Borrower.

Borrower hereby assigns to Lender all proceeds from any insurance
policies, and Lender is hereby authorized and empowered in its reasonable
discretion, to adjust or compromise any loss under any insurance policies on
the Mortgaged Estate, and to collect and receive the proceeds from any such
policy or policies. Each insurance company is hereby authorized and directed
to make payment for all such losses directly to Lender alone, and not to
Borrower and Lender jointly. After deducting from such insurance proceeds
any expenses incurred by Lender in the collection or handling of such funds,
Lender may apply the net proceeds, at its option, either toward restoring the
Mortgaged Estate or as a credit on any portion of the indebtedness and other
sums secured hereby, whether then matured or to mature in the future, or at
the option of Lender such sums either wholly or in part may be pdid over to
Borrower to be used to repair such improvements or to build new
improvements in their place or for any other purpose or object satisfactory to
Lender, without affecting the lien of this Mortgage for the full amount secured
hereby before such payment took. place. If Lender elects to restore the
Mortgaged Estate, any balance of such monies after restoration shall either be
applied toward the reduction of indebtedness and other sums secured hereby
or shall be paid to Borrower. Lender shall not be responsible for any failure to
collect any insurance proceeds due under the terms of any policy regardless of

the cause of such failure,

Unless Lender and Borrower otherwise agree in writing, any such
application of proceeds to principal shall not extend or postpone the due date
of the monthly installments referred to in Paragraphs 1 and 2 hereof or change
the amount of such installments. If under Paragraph 18 hereof the Mortgaged
Estate or any part thereof is acquired by Lender, all right, title and interest of
Borrower in and to any insurance policies and in and to the proceeds thereof
resulting from damage to the Mortgaged Estate prior to the sale or acquisition
shall pass to Lender to the extent of the sums secured by this Mortgage
immediately prior to such sale or acquisition.

6. Preservation _and _ Maintenance of Mortgaged Estate;
Leaseholds. Borrower shall keep the Mortgaged Estate in good repair, cause
the Mortgaged Estate to be utilized in conformance with all applicable laws,
regulations and ordinances and shall not commit waste or permit impairment

6




or deterioration of the Mortgaged Estate and shall comply with the provisions of
any lease if this Mortgage is on a leasehold. If the Collateral includes movable
personal property, Borrower shall keep, store or regularly garage such property
at locations approved by Lender in writing.

7. Protection of Lender's Security. If Borrower fails to perform the
covenants and agreements contained in this Mortgage, or if any action or
proceeding is commenced which materially affects Lender's interest in the
Mortgaged Estate, including, but not limited to, eminent domain, insolvency,
code enforcement, or arrangements or proceedings involving a bankrupt or
decedent, then Lender at Lender's option, upon notice to Borrower, may make
such appearances, disburse such sums and take such action as is necessary to
protect Lender's interests, including, but not limited to, disbursement of
reasonable attorney's fees and entry upon the Property or other premises to
make repairs to the Mortgaged Estate. If Lender required mortgage ‘insurance
as a condition of making the loan secured by this Mortgage, Borrower shall pay
the premiums required to maintain such insurance in effect until such time as
the requirement for such insurance terminates in accordance with Borrower's
and Lender's written agreement or applicable law. Borrower shall pay the
amount of all mortgage insurance premiums in the manner provided under

Paragraph 2 hereof.

Any amounts disbursed by Lender pursuant to this Paragraph 7, with
interest thereon, shall become additional indebtedness of Borrower secured by
this Mortgage. Unless Borrower and Lender agree to other terms of payment,
such amounts shall be payable upon notice from Lender to Borrower
requesting payment thereof, and shall bear interest from the date of
disbursement at the rate payable from time to time on outstanding principal
under the Notes unless payment of interest at such rate would be contrary to
applicable law, in which event such amounts shall bear interest at the highest
rate permissible under applicable law. Nothing contained in this Paragraph 7
shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable
entries upon the Property or other premises for purposes of inspecting the
Mortgaged Estate, provided that Lender shall give Borrower notice prior to any
such inspection specifying reasonable cause therefor related to Lender's

interest in the Mortgaged Estate.

9. Condemnation. If all or any part of the Mortgaged Estate shall be
damaged or taken through condemnation (which term when used herein shall
include any damage or taking by any governmental authority or any other
authority authorized by the laws of the state where the Property is located or
the United States of America to so damage or take, and any transfer by private
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sale in leu thereof), either temporarily or permanently, Lender shall be entitled
to all compensation awards, damages, claims, rights of action and proceeds of,
or on account of any damage or taking through condemnation and is hereby
authorized, at its option, to commence, appear in and prosecute, in its own or
Borrower's name, any action or proceeding relating to any condemnation, and
to settle or compromise any claim -in connection therewith. All such
compensation awards, damages, claims, rights of action and proceeds, and any
other payments or relief, and the right thereto, are hereby assigned by
Borrower to Lender, who, after deducting therefrom all its expenses, including
attorney's fees, may release any monies so received by it without affecting the
lien of this Mortgage or may apply the same, in such manner as Lender shall
determine, to the reduction of the sums secured hereby and to any prepayment
charge provided in the Notes, this Mortgage or other instrument securing the
Notes. Any balance of such monies then remaining shall be paid to Borrower.
Borrower agrees to execute such further assignments of any compensations,
awards, damages, claims, rights of action and proceeds as Lender may require,

If all or any part of the Mortgaged Estate is abandoned by Borrower, or if,
after notice by Lender to Borrower that the condemnor offers to make an award
or settle a claim for damages, Borrower fails to respond to Lender within thirty
(80) days after the date such notice is mailed, Lender is authorized to collect
and apply the proceeds, at Lender's option, either to restoration or repair of the
Mortgaged Estate or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such
application of proceeds to principal shall not extend or postpone the due date
of any payments referred to in Paragraphs 1 and 2 hereof or change the

amount of such payment.

10. Borrower Not Released. Neither extensions of the time for
payment or modification of amortization of the sums secured by this Mortgage
granted by Lender to Borrower, or to any successor in interest of Borrower nor
the release of other parties or collateral, shall operate to release, in any
manner, the liability of the original Borrower and Borrower's successors in
interest. Lender shall not be required to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Mortgage by reason of any demand
made by the original Borrower and Borrower's successors in interest.

11. Forbearance by Lender Not a Waiver. Any forbearance by Lender
in exercising any right or remedy hereunder, or otherwise afforded by
applicable law, shall not be a waiver or prectude the exercise of any such right
or remedy. The procurement of insurance or the payment of taxes or other
liens or charges by Lender shall not be a waiver of Lender's right to accelerate
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the maturity of the indebtedness secured by this Mortgage. No waiver of any
Event of Default hereunder shall extend to or affect any subsequent or any
other Event of Default then existing, or impair any rights, powers or remedies
consequent thereon. If Lender (a) grants forbearance or an extension of time
for the payment of any sums secured hereby; (b) takes other or additional

security for the payment thereof: (c) waives or does not exercise any right

granted in the Notes, the Loan Agreement, this Mortgage or any other
instrument securing the Notes; (d) releases any part of the Mortgaged Estate
from the lien of this Mortgage or any other instrument securing the Notes; or,
(e) makes or consents to any agreement changing the terms of this Mortgage or
subordinating the lien or any charge hereof, no such act or omission shall
release, discharge, modify, change or affect the original liability under the
Notes, this Mortgage or otherwise of Borrower, or any subsequent purchaser of
the Mortgaged Estate or any part thereof or any maker, cosigner, endorser,
surety or guarantor. No such act or omission shall preclude Lender from
exercising any right, power or privilege herein granted or intended to be
granted in case of any Event of Default then existing or of any subsequent
Event of Default nor, except as otherwise expressly provided in an instrument
or instruments executed by Lender, shall the lien of this Mortgage be altered

thereby.

12. Remedies Cumulative. All remedies provided in this Mortgage are
distinct and cumulative to any other right or remedy under this Mortgage, any
other agreement between Borrower and Lender or afforded by law or equity,
and may be exercised concurrently, independently or successively.

13. Successors and Asgigns Bound; Joint and Several Liability;

Captions. The covenants and agreements herein contained shall bind, and the
rights hereunder shall inure to, the respective heirs, successors and assigns of
Lender and Borrower, subject to the provisions of Paragraph 17 hereof, All
covenants and agreements of Borrower shall be joint and several, The captions
and headings of the paragraphs of this Mortgage are for convenience only and

are not to be used to interpret or define the provisions hereof.

14. Notice. Except for any notice required under applicable law to be
given in another manner, (a) any notice to Borrower provided for in this
Mortgage shall be given by mailing such notice by certified mail addressed to
Borrower at the address set forth above, or at such other address as Borrower
may designate by notice to Lender as provided herein, with copies as set forth
in the Loan Agreement, and (b) any notice to Lender shall be given by certified
mail, return receipt requested, to Lender's address set forth above or to such
other address as Lender may designate by notice to Borrower as provided
herein. Any notice provided for in this Mortgage shall be deemed to have been
given to Borrower or Lender when given in the manner designated herein.

9




15. QGoverning Law; Severability. This Mortgage shall be interpreted
and governed by the laws of the Commonwealth of

Kentucky. In the event that any provision or clause of this Mortgage or the
Notes conflicts with applicable law, such conflict shall not affect other
provisions of this Mortgage or the Notes which can be given effect without the
conflicting provision, and to this end the provisions of the Mortgage and the
Notes are declared to be severable.

16. Borrower's Copy. Borrower acknowledges receipt of a conformed
copy of the Notes and of this Mortgage.

17. ‘Transfer of the Mortgaged Estate: Assumption, If all or any part
of the Mortgaged Estate or any legal or equitable interest therein is sold or
transferred by Borrower without Lender's prior written consent, Lender may, at
Lender's option, declare all the sums secured by this Mortgage to be
immediately due and payable, and without further notice or demand on
Borrower invoke any remedies permitted by Paragraph 18 hereof.

18. Acceleration; Remedies. Upon the occurrence of any "Event of
Default," which, for purposes of this Mortgage, means any foreclosure
instituted against the Mortgaged Estate or any part thereof by a junior
lienholder, including foreclosure or other proceedings to enforce any security
interest, lien or encumbrance of any kind upon the Mortgaged Estate or any
portion thereof, any default in, or "Event of Default," or breach of any covenant,
agreement, representation or warranty by Borrower, under the provisions of the
Notes, or either of them, this Mortgage, the Loan Agreement, any document
evidencing other indebtedness secured hereby, or any loan agreement or other
agreement with respect to which Borrower and Lender are parties, which
default has not been cured within any applicable grace period, Lender shall, at
Lender's option, have the following rights and remedies, which, to the extent
permitted by law, shall be cumulative: (a} to declare immediately due and
payable and accelerate the entire unpaid balance due on the Notes and all
other obligations of Borrower, to Lender, (b) to enforce the lien of this Mortgage
by judicial proceeding and have the Property and/or the Collateral, or specific
items thereof, sold and collect from Borrower all expenses of foreclosure,
including, but not limited to, reasonable attorney's fees, court costs, costs of
taking, holding, preparing for sale and sale of the Mortgaged Estate or any part
thereof, and costs of documentary evidence, abstracts and title reports, (c) to
exercise the rights granted by this Mortgage relative to collection of rents and
all other rights provided by this Mortgage, and (d) to exercise any and all other
rights and remedies afforded to Lender in and against the Mortgaged Estate or
Borrower provided for or permitted by applicable law, including the Uniform
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Commercial Code or the provisions of any other agreement entered into by and
between Borrower, or any of them, and Lender.,

The remedies of Lender upon the occurrence of an Event of Default shall,
with respect to the Collateral, specifically include the following rights and
powers, any of which may be exercised concurrently with or independent of
those hereinabove described: {i) all rights and remedies of a secured party
under the Uniform Commercial Code of the Commonwealth of Kentucky or
similar statutes, including, without limitation, the right to take possession of
the Collateral and to take such other measures as Lender may deem necessary
for the care, preservation or protection thereof, and for such purposes Lender
may enter upon the Property or upon any other premises on which the
Collateral may be situated and remove the same therefrom; (i) the right to
require Borrower to assemble all of the Collateral and make it available to
Lender at a place to be designated by Lender, or in the alternative Lender may
conduct any public or private sale at or upon the Property or other site where
any Collateral may be located; (iii) the right to transfer any Collateral into
Lender's own name or that of its nominee and receive the income thereon and
proceeds thereof and hold the same as security for the Notes and any other
obligations secured hereby or apply it to principal or interest due on the Notes
or other obligations secured hereby; and (iv) the right and power of Lender as

_ attorney-in-fact for Borrower, with power of substitution, which right and
power Borrower hereby irrevocably grants to Lender to, in the name of
Borrower or of Lender, give, demand, collect, receipt for and give renewals,
extensions, bills of sale, transfers of title, discharges and releases of any
Collateral; to institute and to prosecute legal and equitable proceedings; to
realize upon any Collateral; to settle, compromise, compound or adjust claims
in respect of any Collateral or any legal proceedings brought in respect thereof;
and generally to sell same in whole or in part for cash, credit or property to
others at any public or private sale and to assign or make any agreement with
respect to or. otherwise deal with any Collateral as fully and completely as
though Lender were the absolute owner thereof for all purposes.

For purposes of this section, disposition of the Collateral shall be deemed
commercially reasonable if made pursuant to a public offering advertised at
least twice in a newspaper of general circulation in the community where the
Collateral is located or by a private sale for a sum equal to or in excess of the
liquidating value of the Collateral as determined by. Lender. Lender may bid
upon and acquire any portion of the Collateral at any sale if it is public, Any
notice of sale, disposition or other intended action by Lender with respect to
the Collateral sent to Borrower in accordance with the provisions hereof at
least ten (10) days prior to such action, shall constitute reasonable notice to
Borrower. In addition to all other sums secured hereby, Borrower shall
promptly pay to Lender all expenses, including legal expenses and attorney's

11



fees, incurred by or paid by Lender in protecting its interest in the Collatergl,
assembling and holding same for sale or other disposition and in enforcing its

rights hereunder with respect thereto.

19. Assignments of Rents and Leases; Collection of Rents;
Appointment of Receiver. As additional security hereunder, Borrower does
hereby transfer and assign to Lender and its assigns, forever, all of the rents,
revenues, issues and profits now due and hereafter to become due from the
Mortgaged Estate and also all leases and rental agreements affecting the
Mortgaged Estate, provided that Borrower shall, prior to the earlier of (a)
acceleration of any indebtedness secured by this Mortgage, (b) abandonment of
the Mortgaged Estate, or (c) the failure of Borrower to promptly pay when due
any and all amounts secured by this Mortgage, have the right to collect and
retain such rents and revenue as they become due and payable.

Upon any acceleration under Paragraph 18 hereof, abandonment of the
Mortgaged Estate, or the failure of Borrower, or any of them, to pay when due
any amounts secured by this Mortgage, Lender, in its sole discretion, shall
have the following rights and remedies, which, to the extent permitted by law,
shall be cumulative: (a) to enter upon and take possession of the Mortgaged
Estate; to demand, collect and receive from the tenant or tenants now or
hereafter in possession of the Mortgaged Estate, or any part thereof, or from
other persons liable therefor, all of the rents and revenues from such tenants
or other persons, which may now be due and unpaid and which may hereafter
become due; to institute and carry on all legal proceedings necessary for the
protection of the Mortgaged Estate, including such proceedings as may be
necessary to recover the possession of the whole or any part of the Mortgaged
Estate, to institute and prosecute any and all suits for the collection of rents
and ail other revenues from said Mortgaged Estate which now may be due and
unpaid and which may hereafter become due, to institute and prosecute
summary proceedings for the removal of any tenant or tenants or other persons
from the Mortgaged Estate, and to pay the costs, legal fees and other expenses
of all such suits and proceedings out of the rents and other revenues received;
to maintain the Mortgaged Estate and keep the same in repair, to pay, out of
the rents and other revenuecs received, the costs thereof and of all services of all
employees, including their equipment, and of all of the operating expenses and
expenses of maintaining and keeping the Mortgaged Estate in repair and
proper condition, also all amounts now due and unpaid and which may
hereafter become due which are secured by this Mortgage, and also all taxes,
assessments and sewer, water, electricity and other utility charges now due
and unpaid and which may hereafter become due; to execute and comply with
all the laws of the United States and the Commonwealth of Kentucky and all
rules, regulations and orders promulgated thereunder, and all local laws,
regulations and ordinances, affecting the Mortgaged Estate and to pay the
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costs thereof out of the rents and other revenues received; to rent or lease the
whole or any part of the Mortgaged Estate for such term or terms and on such
conditions as Lender may deem proper; to employ an agent or agents to rent
and manage the Mortgaged Estate and to collect the said rents and other
revenues thereof, and to pay the reasonable value of its or their services out of
the rents and revenues received; to effect general liability insurance, boiler
insurance, plate glass insurance, rent insurance, fire and other casualty
insurance and workmen's compensation insurance and generally such other
insurance as is customarily effected by an owner of property of the types and
kinds included in the Mortgaged Estate, or as Lender may deem advisable or
necessary to effect, and pay the premiums and charges therefor out of said
rents and other revenues received; to determine to which one or more of the
purposes aforesaid the said rents and revenues shall be applied and the
amount to be applied thereto; and, to act exclusively and solely in the place
and stead of Borrower, and to have all of the powers of Borrower for the
purposes aforesaid; (b) to have a receiver appointed by a court to enter upon,
take possession of and manage the Mortgaged Estate and to collect the rents
and revenues of the Mortgaged Estate including those past due, which rents
and revenues shall be applied first to payment of the costs of management of
the Mortgaged Estate and collection of rents, including, but not limited to, -
receiver's fees, premiums on receiver's bonds and reasonable attorneys fee, and
then to the sum secured by this Mortgage, provided, however, the receiver shall
be liable to account only for those rents actually received; (c) to exercise the
rights granted in this Mortgage relative to foreclosure of the Mortgaged Estate
and all other rights provided by this Mortgage; and (d} to exercise any and all
other rights and remedies in and against the Mortgaged Estate and Borrower
provided or permitted by applicable law and the provisions of any other
agreement entered into by and between Borrower, or any of them, and Lender.

20. Nature of this Agreement. This instrument constitutes both a
real property mortgage and a "security agreement,’ within the meaning of the
Uniform Commercial Code, and the Mortgaged Estate includes both real and
personal property and all other rights and interest, whether tangible or
intangible in nature of Borrower in the Mortgaged Estate. Borrower by
executing and delivering this instrument has granted to Lender, as security for
the indebtedness referred to herein, a security interest in the Collateral above
described as a portion of the Mortgaged Estate. To the extent that any portion
of the Mortgaged Estate may be defined herein as a part of the Property and as
a part of the Collateral, Lender, in its sole discretion, may designate how such
portion of the Mortgaged Estate shall be classified and Lender may change

such classification at any time or from time to time.

21. Future Advances. This Mortgage shall secure all the obligations
of Borrower, and each of them, and all provisions hereof shall apply to (a) the
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Notes as well as all renewals and extensions of the Notes, and (b) all "Future
Advances" as hereinafter defined. The term "Future Advances" as used herein
refers to any and all indebtedness of Borrower, to Lender, whether direct,
indirect, existing, future, contingent or otherwise, other than indebtedness
evidenced by the Notes or otherwise excluded by this Mortgage; provided,
however, (a) the total of the Future Advances secured by this Mortgage shall
not exceed the total sum of $1,350,000.00 in addition to the original face
amount of the Notes, and (b) the term ‘Future Advances” shall include
obligations which are, at the time incurred, "consumer credit" and thus subject
to the disclosure and/or notification provisions of the Federal Truth-in-Lending
Act and the Regulations promulgated thereunder only if (ij the instrument
evidencing such obligation provides it is to be secured by this Mortgage, or (i)
such disclosure and notification requirements have been satisfied.

Notwithstanding anything contained in this Mortgage to the contrary,
Lender shall have no obligation to (a) make any Future Advances, (D) permit
extensions or renewals of the Notes, or (c) otherwise extend credit of any kind
to Borrower, in addition to that required by the Notes.

22. Release. Upon payment of all sums secured by this Mortgage,
Lender shall release this Mortgage, without charge to Borrower, except
Borrower shall pay all costs of recordation, if any.

23. Waiver of Homestead. Borrower hereby waives all right of
homestead exemption in the Property.

IN WITNESS WHEREOQOF, Borrower has executed this Mortgage.

ANDOVER GOLF AND COUNTRY CLUB,
INC., a Kentuc non-stock, non-profit
corporation

BY: .
Rick M¢Clre, President
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COMMONWEALTH OF KENTUCKY

COUNTY OF FAYETTE
Subscribed, acknowledged and sworn to before me on August 13, 2007,

by Rick McClure, as President of Andover Golf and Country Club, Inc., a
Kentucky non-stock, non-profit corporation, for and on behalf of the

corporation.
(
%’Mm U/\/(Mguld
N

ary Phblic
My commission expires: (e OS/

This instrument was prepared by:

STOLL KEENON OGDEN PLLC
300 West Vine Street, Suite 2100
Lexington, Kentucky 40507

LEX 005796/ 111460/35234 14,1
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EXHIBIT “A”

TRACT 1

Being all of Tract 5 of the Brighton Place Subdivision as shown on the plat of
record at Cabinet H, Slide 425, in the Office of the Payette County Clerk, all of
Parcels 8 and 9, Tract 9, of the Brighton Place Subdivision as shown on the plat of
record at Cabinet H, Slide 571 in the aforesaid Clerk’s Office, all of Parcels 6 and
7, Tract 10, of the Brighton Place Subdivision as showh on the plat of record at
Cabinet H, Slide 571, in the aforesaid Clerk’s Office, all of Tracts 11 and 12 of the
Brighton Place Subdivision as shown on the plat of record at Cabinet H, Slide
425, in the aforesaid Clerk’s Office, all of Tract 13 of the Brighton Place
Subdivision as shown on the Corrected Amended Minot Plat of record at Cabinet
1, Slide 131, in the aforesaid Clerk’s Office, all of Parcels 4 and 5, Tract 15, of the
Brighton Place Subdivision as shown on the plat of record at Cabinet H, Slide
571, in the aforesaid Clerk’s Office, and all of Tract 16 of the Brighton Place
Subdivision as shown on the plat of record at Cabinet H, Slide 571, in the

aforesaid Clerk’s Office.

There is EXCEPTED from the above described Tract I the following:

All of that property conveyed by Andover Golf & Country Club, Inc. 2 Kentucky
corporation, to Ball Homes, Inc, a Kentucky corporation, by deed dated
December 17, 1996, of record in Deed Book 1887, Page 494 in the Fayette County
Clerk’s office. Said property being more particularly described as:

Being all of Parcel “A”, as shown on the Consolidation Minor Subdivision Plat of
3209 Brighton Place Drive (Lot 119, Block “A”) and a portion of Andover Golf
and Country Club Property in the Village of Andover Forest, Brighton Flace
Subdivision, Unit 6-B, of record at Plat Cabinet K, Slide 167, in the Office of the
Fayette County Clerk.

Tract X being a portion of the same property conveyed to Andover Golf & County
Club, Inc. by deed dated July 24, 1990, of record in Deed Book 1553, Page 692, in
the Fayette County Clerk's office.

TRACY 2

Being all of tracts 1B-1, 1B-2, 1B-3, 2A, 2B and 4B of the Fourth Amended Non-
Building & Consolidation Minor Subdivision Plat of the Lochmere Development




Corporatlon Property and Stonecase Valley (a portion of), of record in Flat
Cabinet I, Slide 134, in the Fayette County Clerk's office.

There is INCLUDED in Tract II described above the following:

a) All of Parcel 3, as shown on the Corrected Amended & Consolidation
Minor Subdivision Plat of Lochmere, Unit 11-B, Section 2 and Lochmete
Development Corporation Property, Tract 1B-3 & Tract 2B, (Andover Golf
Course), of record in Plat Cabinet K, Slide 892, in the Fayette County Clerk’s
office; '

b) All of Parcel 1, as shown on the Consalidation Minor Subdivision Plat of
Stonecase Valley, Lot 33, Unit 5, Plat Cabinet “K”, Slide 38 and Lochmere
Development Corp. Propexty, Parcel 3, Plat Cabinet ,"K, Slide 381, of record in
Plat Cabinet L, SHde 316, in the Fayette County Clerk’s office;

There is EXCEPTED from the above described Tract II the following:

a) All of that property conveyed by Andover Golf & County Club, Ine, a
Kentucky non-profit corporation, to Lochmere Development Corporation, a
Kentucky corporation, by deed dated Jine 21, 1999, of record in Deed Book 2065,
Page 595 in the Fayette County Clerk's office. Said property being more
particularly described as:

Being all of Parcel 6, of Lochmere Unit 11-B, Section 2, as shown on Corrected
Amended & Consolidation Minor Subdivision Plat of Lochmere, Unit 11-B,
Section 2 and Lochmere Development Corporation Property, Tract 1B-3 & Tract
2B, (Andover Golf Course), of record in plat Cabinet K, Slide 892, in the Fayette
County Clerk’s office, and

b) All of that property conveyed by Andover Golf & Country club, Inc, a
Kentucky non-profit corporation, to Lochmere Development Corporation, a
Kentucky corporation, by deed dated June 9, 1992, of record in Deed Book 1632,
Page 395, in the Fayette County Clerk’s office, Said property being more
particularly described as follows:

Being all of Parcel 1, of the Consolidation Minor Subdivision Plat of the Andover
Golf and Country Club Property and Lochmere ~ Unit Two, Subsection Three,
Lot 45, 708 Andover Village Drive, of record in Plat Cabinet J, Slide 568, in the
Fayette County Clerk’s office,

Tract 1II being a portion of the same property conveyed to Andover Golf &
County Club, Inc. by deed dated July 24, 1990, of record in Deed Book 1553, Page
692, in the Fayette County Clerk's office,



TRACT 3

Being all of Parcel 1, of Stonecase Valley, Unit 7, Section 2 as shown on Final
Record Plat of Stonecase Valley, Unit 7, Section 2, of record in Plat Cabinet K,
Slide 861 in the Fayette County Clerk's office.

Being a portion of the same property conveyed to Andover Golf & Country Club,
Inc. by deed dated August 20, 1999, of record in Deed Book 2075, Page 631, in

the Fayette County Clerk’s office.

TRACT 4

Being all of Parcel 4a, of Lochmere Unit 11-B, Section 2, as shown on Corrected
Amended and Consolidation Minor Subdivision Plat Lochmere Unit 11-B,
Section 2 and Lochmere Development Corporation Property Tract 1B-3 and Tract
2B (Andover Golf Course), of record in Flat Cabinet K, Slide 892, in the Fayette

County Clerk's office.

Being a portion of the same property conveyed to Andover Golf & Country
Club, Inc. by deed dated June 21, 1999, of record in Deed Book 2065, Page 591
and deed dated August 20, 1999, of record in Deed Book 2075, Page 631, all
references to the Fayette County Clerk’s office.

TRACT S

Being all of Parcel 1 as shown by the Amended Final Record Plat and

* Consolidation Plat of Lochmere Development Corp. Property (A Portion of) and
Stonecase Valley (A Portion of), of record in Plat Cabinet ), Stide 455, in the
FRayette County Clerk’s office and made a part hereof for a more particular
description; the improvements-thereon being known and designated as 3452
Todds Road. i

Being the same property conveyed to Andover Golf & Country Club, Inc. by
deed dated March 21, 1999, of record in Deed Book 2065, Page 586, in the Rayaite
County Clerk’s office,



TRACT 6

Being all of Parcel 1 as shown on Consolidation Minor Subdivision Plat of
Lochmere Development Corp. Property (A Portion of) and Stonecase Valley ~
Unit 5, Lot 31, {3520 Hunter’s Green Way) and Stonecase Valley ~ Unit 5, Lot 32,
(3516 Hunter’s Green Way), of record in Plat Cabinet K, Slide 381, in the Fayette
County Clerk’s office.

Being the same property conveyed to Andover Golf & Country Club, Ine,, a

Kentucky non-profit corporation, by deed dated September 30, 1997, of record in
Deed Book 1938, Page 463, in the Payette County Clerk’s office.

TRACT 7

Being all of Parcel 2 as shown on Consolidation Minor Subdivision Flat of
Lochmere Development Corp, Property (A Portion of) and Stonecase Valley -
Unit 5, Lot 31, (3520 Hunter’s Green Way) and Stonecase Valley ~ Unit 5, Lot 32,
(3516 Hunter's Green Way), of record in Flat Cabinet K, Slide 381, in the Fayette
County Clerk’s office.

Being the same property conveyed to Andover Golf & Country Club, Inc., 2
Kentucky non-profit corporation, by deed dated September 30, 1997, of record in
Deed Book 1938, Page 467, in the Fayette County Clerk’s office.
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I, Donald W Blevins, County Court Clerk
of Fayette County, Kentucky, hereb
certify that the foregoing instrumen
has been duly recorded in my office.

LQMA%%”’M

By: DOUG BRADLEY , dc
200708130287
August 13, 2007 15:23:21 PM
Fees $65.00 Tax $.00
Total Paid $65.00
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GOLF COURSE .LEASE,
CONSTRUCTION AND PURCHASE AGREEMENT

THIS GOLF COURSE LEASE; CONSTRUCTION .AND éURCHASE AGREEMENT,
entered into as of the 11lth day of July, 1988, by eind between BALL
HOMES, INQ{., a Kentuc‘ky corporation, .who:;é address In-3399 Tates
cfeek Roa’c'l Lexington, Xentucky 40502 and LOCHMERE DEVELOPMENT

)
CORPORATIC&N, a Xentucky corporation, who‘se address 1B 4679 Tates
treek Road, Lexington, ‘Kentucky 40515 (‘hereinafter feferred to as
#¥Ball ' & Lochmere?®), a-nd. éQRMAN~}4§QUEEN GOLF, INC., a Kentuc}‘cy
corporation (hereinafter #Corman-McQueen®), whose address is 3200
WITNESSETH THAT:

1. Lease of Property. In consideration of the payment of

_the re,r;‘ta'l reservedhere:.n, and of.' the perfc/ ance by the parties
of thelr _respective obligations stated he,r.ein, Ball & Lochmere
hereby lease to Corman-McQueen, and Corman-McQueen hereby leasés
from Ballgz,‘j& Lochmc_are, 165 acres, more or lesg, of land locateid on
Todds Roaé,' pexingtonuf‘ayette County, KXentucky, as more fully
shown on a plat attached hereto (to be supplemented by a survey
and/or legal ’-;les'cription to be prepared by Endicott and
Associates., Engineers, to be attached to this Agreement) as‘
Exhibit #a~, '

2. Term of TLease, This Iease shall commence upon the

resolution, satisfactorily to Coman—McQueen, of the cont1ngen<31es

specifled in paragraph 18 herein, and shall conclude 5 years after

the date on which Corman-McQueen opens its golf course for use on
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a greens~fees paying basis. At the appropriate times, the parties
sﬁéll execute certificates  confirming the commencement and

expiration dates of this Lease, to constitute amendments to this

Agreement. -

3, Rent. Corman-McQueen shall pay rent to Ball & ULochmere

at ‘the address glven above, payable quarterly in arrears,

beginning September 1, 1989, for the previous qguarter. Each

rental payment shall be an améu’nt-which is equal to what would be
the %cost of funds® during the preceding calendar quar,terz to Ball
& Lochmere for a principal amount equal to the aatual number of
acres 1in the leased4property, multiplied by SS 000. "Cost of
funds¥ shall be determinec‘i by multiplying such principal amount by
the. rate of interest (or average thereof if ‘different rates are
charged) charged to Ball & Lochmere from time to time on the
l‘and—acﬁ:quisition note, secured by a .mortga_g.e ‘upon the leased .
property, as calculated on a daily basis. If no land-acguisition
note is c.ai%tstanding at ény time, .the rate shall be First Security
National ﬁahk- Prime plus one percent (1%) as calculated on a daily

basis.

4. Use. Corman~McQueen shall construct and operate on the

" leased property a golf course and country club, as more Tully

describad herein. The property and facilities shall be operated
under the name #Andover Golf and Cbﬁn’try' ‘Club¥, =shall be

continuously operated, and shall be used for no other purpose.

5. construction._ of Golf courses .. Corman-McQueen shall '

construct a regqulation 18-hole golf course on the leased property, '
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in accordance with the plans of Clyde Johnson, Hilton Head, South
Ca{rolina, golf course architect, to ba attached hereto as Exhibit
wg”, Construction shall commence upon the resolution, reasonably
satisfactorily to Corman-McQueen, of the contingencles described
in paragraph 18 herein, and shall proceed to compietion with
reasonable diligence. Corman-McQueen may make minor modifications
to the ;golf course plans, but any substantial modification in

layout, grading, drainage or roadway sonstruction shall reguire

the written approval of Ball & Lochmere, which approval shall not

be deemed substantially completed upon seeding which shall be no

later than April 30, 1989, subject to extension for reasons set

_forth in. paragraph 21 herein, If seeding cannot be conpleted-on -

all golf course holes during the same seading season, Corman-
ﬁcQueen shall seed the holes in an equita;ble manner between the
s’epa—rate prcpei‘ti«es of ‘Ball & Lochmere. If all golf course holss
are not ready for play at the same time, Corman-McQueen agrees to
open the golf course for play only w:.th the approval of both Ball

& Lochmex‘e .

6. Construction of Country club. Corman~McQueen shall also

construct on the leased property a clubhouse at the site am shown
on Exhibit #A” (with grill, locker roous, party room and pro shop)

comparable to Greenbrier Golf and Ccuntry Club two te.nnis courts,

a juonior olympic swimming pool, and related parking, sidewalk and

—patdo--areas - -as—shown—on— -Exhibit —#ar = ~“Construction—ofthe—-

clubhouse shall commence upon seeding the golf course but not’

be unreasonably withheld. Cconstruction of the golf course shall ...



jater than April 30, 1989, and construction of the tannis courts

ané swimming pool shall begin no later than April 30, 1989. All

guch improvements shall be dompleted by August 30, 1989, subject
)
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to extension for reasons set forth in paragraph 20 herein. Ball &
Lochmere shall have the right of reasonable archltectural approval
prior to commencement of the clubhouse or incildental outbuildings

proposed by Corman-HcQueen. Corman-HcQueen may make modifications

to the plans and specifications for guch Iimprovements during
construction, except that any changes which materially alter the

external appearance of such improvemente;, or materially alter the

1 kind of facilities to be constiucted, shall require the writtan
approval of Ball & Lochnere, which approval shall not De

unreasonably withheld on matters of. appearance.. . T .

7. General Construction Provisions: All improvements on the

leased property shall be constructed in accordance with caxftified

Ve S i L Unie e g ST A g

plans and specifications, and in a good workmanlike manner.
Workexrs’ compensation insurance shall be maintained at all times

by Corman-McQueen or its’ contractors. Corman-McQueen shall

[T S %

dlscharge ' by payment, bond or otherwise, within ten banking days;

any mechanic s or materialman’s lien placed against the leased

e rriny g aste

property.
' 8. Operations. Corman-McQueen shall maintain the golf
“ course ar;d building improvements on the leaséed property in good
: condition at all times. Corman-McQueen shall comply with all laws
S —and regulations—— applicable-—to— the —leased —property -and - ite s

. operations thereon. Corman-~McQueen gshall majntain f£ire and
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extended coverage insﬁrance in effect at all timés for the
bﬁ\ilding improvements constructed on the Jleased property, for
their full replacement value. Such insurance shall designate Ball
& Lochmere as a loss payee, as their interests may appear, and
shall provide for thirty days’ advance written noticé to Ball &
lochmere in the event of cancellation. Ball & Lochmere shall
bring all< utility connections to the oclubhouse and malntenance

area boundary sites. Corman-McQueen shall arrange and pay for all

utility éonnections from the boundary sites to the leased

_property, and shall pay for all utilities used on the property.

In the event of damage or destruction to the golf course or them

building improvements on the leased property, regardless of cause,

Corman-McQueen shall restore such ”impquvements tqj:pgirwc'zgn_c‘litidn

prior to such casualty (or as otherivigse reguired by +this
Agreement), regardless of the adequacy of any lnsurance procaeds

9. Taxes. Corman-McQueen shall arrange to have the leased
propertyhassessed as a separate parcel, and shall pay all real
estate taxes and assessments levied on the leased property and
improvements. Corman-McQueen shall also 'pa'y all taxes assesséed
against 1ts personal property, and all taxes which might, if
unpaia, ;Egzsult in a lien against the leased property:

10. Liability Insurance; Indemnity. Corman-McQueen shall at

all times maintain public liability insufance -with respect to.the

lea.sed property, in which Ball & Lothmere are naméd' as additional

~---~:Lnrsug.=ed—s,—_~~»wi—th——C-Eos:amliabrilifyi —provisions _in__favor of PBall &

Lochmere. Such ineurance shall have timite of liability of not
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less than $1,000,000 combined single 1imit with a $5,000,000.00
ymbrella. Policies of such Insurance shall provide for <thirty
days’ advance written notice to Ball & Lochmere in the event of
cancéllaticn, and certificates of insurance shall be furnished to
Ball & Lochmere. C;Jiman~McQueen ghall also maintain statutory
workers’ c;ompensaf#on insurance, and public liability insurance
for ite motor vehicles with limits  of at least $100,000/$300,000.

Corman-McQueen shall indemnify Ball & ILochmere, thelr respective

officers, ’directors' and shareholders, against, and h‘dld them-

harmless from, all claims, damages', sults or causes of action,

mresulting from any J_njury to person ‘or property, sustained B oY’

about the leased property, or attributable to activities or

operations thereon, including costs and reasonable attorney’s

fees. ) .

Should Ball & Lochmere x{e_e_nter the property during the lease

period or thereafter as provided ip paragraph 14, Ball & Lochmere

ghall indemnify Corman-¥cQueen, its respactive officers, directors
and shareholders, against, and hold it harmless from, all claims,
damages, sults or. causes of action, resulting from any injury to
person or property, sugtained on or about the leased property, or
attributable to activities or operations thereon, including costs
and attorpey's fées.,

11. ' Construction Financing.  Corman-McQueen may obtain a

$1,000, 000 construction ican from Bank One, Lexington, N.A.,

_pursuant to a loan commitment latter attached hereto as Exhibit

#C® | which loan may be secured by a first mortgage upon the leased’
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. property. Ball .& Lochmere shall subordinate their interest in the

leased property to the 1ien of such mortgage, and shall
subordinate their rights to receive rental payments £from Cormapn-
McOueen to the right of Bank One to receive princig)al Efnd interest
payments on guch loan. Ball & Lochmere ghall furthetrmore secure
the subordination pof any existing 1ien on the leased property to
the lien of the Bank One mortgage. corman-McQueen shall use the
proceeds of such loan only for the construction of {:he golf course
and building improvements on the leased property, and shall comply

with all raquirements of the lender regardlng loan proceeds as set

forth on .Exhibit "c" hereof which are incorpora’ced ‘herein by

reference as essential terms of this document. Prior to the Bank

_One closing, Corman-McQueen shall provide Ball & Lochmere vith a

copy of final loan documents ‘for review Ffor compliance with the
+terms of this paragraph. |

To protect the subordinate position of Ball & Lochmere,
corman-McQueen agrees to pr‘ovide._ in ilts loan agreement with Bank
One a provi"sion that Bank One will give any notice of default to

-

Ball & Lochmere at the same time and manner as may be giveh to

Corman-~-MoQueen. .

12. Condemnation. If any portion of the leased property is

acquired in fee pursuant to the exercise of the power of eminent

“domain, Ball & Lochmere prior to i’mprév'ement by Corman-McQueen

shall receive all of the award or payment, and after inprovements

-»-~BaLL&__Lqphmexg,,_.shalL_reaeisLa_'that.v..p,ari:ign_qf_i;b_e award or payment

which 18 equal to what the purchase price would be for such‘
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property, calculated according to. paragraph 15 herein. After
iﬁprovemeﬁts by Corman-McQueen any balance of the award or payment
shall belong to Corman-McQueen. Compensation,{or any easenent
shall belong to Corman-McQueen. |

13. Signs. COrman*McQueen may not place any 31éns upon the
leaged property without the consent of Ball & Lochmere, except for
signs which are consistent with regulations imposed by Ball &
Lochmere on the balance of the Andover Development,

14. Developers’ Covenants. Ball & Lochuere intend to

'develop land adjacent to the leased property for residential

purposes. Ball & Lochmere retain the right to re~enter the laased

property ‘to install utilities and sanitary and storm sewers to

serve their_resideﬁtial»dévelopméﬁf, qhd iﬁ thg evant 6fmré?§ntry

for thosé purposes, or otherwise, spéli restore any damage td the
leased property  and imprOVemenés caused vby ‘then during
constructicn of general subdivision improvements, and shall make
a1l reasonable efforts to avoid interferenge with operation of the.
golf course and country club during such construction. - Upon Cor-
man-McQueen’s puéﬁhase of the leased property; Ball & Imchmere
shall have an easement for such purposes which shall . include such
duties.,. Ball & Lochmere ghall furthermore impose upon property
adjoining the leased property, covenants and restrictions to
promote the;use of the leased property bf Corman-McQueen as a golf
oourse and country club'including, but not limited to, no feﬁcing

shall be allowed - along. the golf course and residential common

boundaries.



' " 15, . Purchase of Leased Property. Upon termination of the

1éase, or at an earlier date selected by Corman-McQueen, Corman«

McQueen shall purchase the leased property, for the purchase price

T TN

of $5,000 per acre. Ball & Lochmere shall in exchange for payment
deliver a Deed of General Warranty for the leased property,
|8 gubject to llens, and encumbrances created by Corman-McQueen;
gubject to easements and restrictions of record; and subject to a
certain flowage easément with Kentucky American Water Company and
other covenants and restrictions appropriatse ﬁo continue in effect

the provisions of th:us Agreement. Rent shall be apportloned to

the date of closing. Transfer taxes shall be paid by Ball &
Lochmere. recording fees shall be paid by Corman*McQueen.

16. First Refusal " For a period of thlrty years from the

date of closing, Ball % Lcchmere shall have the right of first
refusal to purchase the leased property and improvements , at the
price of and according to the same terms and conditions of any

bona fid.e purchase offer. Such right of first refusal shall be

exercised by, giving written notice thereof within thirty days
after receipt from Corman-McQueen of written notice of any such

offer; otherwilse such right shall be deemed waived with respect to

e i sy o e o 4 e e

such offer, but only such offer. Should either Ball or Lochmere
singularly decline to exercise sajd right to purchase the other
party, may on its own account exercise said right. Corman-McQueen

may nevertheless transfer ownership of the leased property and

membership, or an organization of such members, and such transfers

S .._AAimproueméxxi:sﬁ_aft...;any__tim&ﬁtm..i:h.e«_Andoyen*-Gol.f__and_ .Ccmntry;-_Club_,__A*_.-_f.,.._,... —
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shall not be subject to the foregoing right of first refusal, but
for the remainder of the thirty-year period, the transferee shall

bhe subjectbto the right of first refusal. s
17 . Subleasing"and Kssignment. The parties do hereby

gpecifically agree that the services of Corman-McQueen as
described herein have been contracted for by Ball & Lochmere due
to the specific expertise and capabilities of Corman~McQueen which
are personal in nature and that due thereto, the rights of

Corman-McQueen are not intended to be assignable. Corman~McQueen

may-not sublease..the. leased property.nor..assign.its interests in . . .

the leased property"or this agreement (including its right to

_purchase the leased property), in whole or in part directly or

indirectlfvwithout the prior written consent of Ball & Lochmere.
This proh@bition shall extend and prohibit the issuance of common

stock in Corman-McQueen to any one other than family members.

18. Contingencies. Corman~McQueen’s obligations to lease

and subsegquently to purchase the leased property are subject to
its obtaining approval from the Lexington-Fayette Urban County

Board of Adjustment and all other regulatory agencies with

4urisdiction, to construct a golf course and country club on the.

leased property, which approvals Corman-McQueen shall promptly and
diligently pursue.  The bbligations of Corman-McQueen hereunder

are almo subject to the aﬁailability of adequate sewers for the

leased property.

19. Country Club Wembership and Governance. Utilization of

-the golf doursevby nembers of the public, residents of the Andover



development and members of the Andover Golf and Country Club,
}sh"all be on terms and conditions determined by Corman-McQueen,
except that each resident of the Andover developxgent may use the
golf “ cdurse once per month~ for payment of customary *g’reelhs fees
only.

Andover Golf ,and Country Club menberships shall consist of
two types: full membersk;ips, which may be issued by Corman-McQueen
in its sole discretion; and social memberships, which shall be.
limited to 400 in number and shall be issued by Comar{~McQueen‘

only to lot mmers in the Andover development for the first ten

.’ -’. : .
i

¢+ years of the c:lub's operation. Social membarshlps enjoy access to

_ all club facilitles egual +to full memberships except for
% . ntilization of the golf course. Social memberships may be Iimited
| ‘to use of the golf course once per month, for payment of cu;tomary
greens Afe_les only. Dues for social memberships shall have no
initiatioré fee, and the annual family fee for first year of
cperatior'x;‘: shall not exceed $250, and thereafter shall be set
comparably to dues for similar facllities at Hartland and Palomar
subdivisions. In;:r;aases in social membership dues of more -than
ten percent in any year (for the first ten years) a;.;e subject to
the approval of Ball & Lochmere.

Corman-MoQueen may lssue regulations:fpr the use of all golf

and country club facilities.

RPN SE DR I A/ S Y -

Ball & Lochmere shall have no interest in or entitlement to

proceeds from the sale of memberships. However, if Cbmgnziﬂgo,meen_,___.m_’_ﬂ_.__

becomes in default of the leasing and development provisions. of



eI AL AT

- Ly
NN e st ST AW et

PO S S

this Agreement, -and puréuant thereto Ball & Lochmere recover
possession and exclusive ownership of the leased property and
improvements, as set forth in paragraph 21 herein, Bali & Lochmere
may at their sole opf:ion elect to coﬁtinue operé‘;ion of the club
facilities, in which event Ball & Lob‘m_nere ghall be 'entitled to
rgceiﬁe from Corman-McQueen the unearned portion of all paid
n;emberships. .

20, Drainage Pipe Expense and Water and Silt Detentiqn.

Corman-McQueen will be required to install drainage pipé on the

leased property during oconstruction to properly draJ.n the golf

course. If larger drainage pipe is required to be installed on

the leased property in order to facilitate the development water

" runoff of Ball & Lochmere’s surrounding property, Ball & Lochmere

agree to pay .for any increase in cos{t betweén the pipe needed to
serve ‘the leased and adjacent property for undeveloped runoff and
that needed to facilitate the development xrunoff for Ball &

Lochmere’s developments, and Corman-McQueen agrees to install

‘same at no installation cost to Ball & Lochmere. Any necessity of

upgradingi of pipe ‘sl;all be. determined by Ball & Lochmere engineers
prior to installation.

COrmégn—McQueen agrees to cooperate with Ball and Lbchm_ere in-.
providing water 4and silt detention in the ponds that will be
maintained on the leased property. Ball and Lochmere shall pay
for any increase. in costs incurred when they request assistance

with water or silt detention from Corman-McQueen.

-12--
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21. Delays in Performance. The deadlines stated heéerein for

performance by Corman-McQueen ghall be extended equitably in the
event of destruction or other casualty by acts of God or other
forces beyond its reasonable control.

-

32, Default and Remedies. The occurrence of any of the

followi-ng“ pefore ‘purchase of the leased property pursuant to
paragraph':'ls, shall constitute a default by Corman-McQueen of its
obligations hereunder: (a) Fallure after written noticg to make
any rental payment within thirty days after ij;s" due date;
(b) f.ailuré diligently to proceed with construction of- the golf
course, oclubhouse, and amenities, for a period of sixty days after
receipt of written notice of such fallure; (o) failure diligently
to operate the leased property as a’ 'fulll-'time 'golf course and
country club,;v-for a period of sixty: days after receipt of written
notice of“' such failure; (d) +the insolvency or bankruptcy or the
£iling of a voluntary or involuntary petition under any applicable
Chapter of the Bankruptcy Code by or on behalf of Corman-McQueen,
or any as.signmentk for t;he benefit of its creditors, unless such
condition or act is removed or révarsed within sixty days after
receipt of written notice thereof; (e) fallure to discharge or.
remove li'ens or encumbrances upon .the leased property, other than
the moftgage liens ' pérmitted by this. agreement; or
(£) .;Omménce"ﬁnent of foreclogure proceedings " «by Bank One,

Lexington, N.A. (or any lender substituted in its place), unless

EUcH proceedings are dismigsed within gixty days.

-13-—
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_ Upon the occurrence of default, and after written notice of
t&e expiration of any stated grace period, Ball & Lochmeré may
terminate the lease, recover possession of the leased property and
all improvements thereon, énd may terminate corman-¥cQueen’s right
to purchase the leased property,'without'obligation tﬁ,refuna any
payments previously made by Corman-McQueen, These remedies are
not exclusive, and are supplementary to.all legal and eguitable
remedies available to the parties upon default. :

Tf any foreclosure proceeding ls instituted Bank One,
Lexington, N.A. (or any lender situated in its place)_ahd the same
is not dismissed within 60 days, Corman-McQueen grants Ball &
Lochmere its power of attorney to satisfy the Bank One loan. The
acceptance of this right by Ball & Lochmere shall be discretionary
and not obligatory.

" 23. VNotices. All noticgs, requésts, demands. and other
communications hereunder shall be in writing andvshall be deened
given if delivered personally or deposited in the United States
Post off;ce,' Firgt. Class Mail, postage prepaid, addressed as
foliows: %

Balltﬁomes, Inc,
P.0.*Box 12950
Lexington, Kentucky 40583

chhﬁere Development Corporation
4679 Tates Creek Road ‘
Lexington, Xentucky 40515

~14=~
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Corman—-McQueen Golf, Inc.
3200 Roxburg Road
Lexingtén, Kentucky 40503

24, Miscellaneous. This Agreement constitutes the entire

agreement of the parties, and supersedes all prior negotiations or
agreements between the parties, The Agreement may not be
terminated or amended, except in writing. This Agreement shall be
interpreted and enforced according to Xentucky law. This
Agreement': shall not be construed as creating any partnership or
joint wventure among the parties, their relationships being merely
that of ‘l;esscr/lessee and vendor/vendee., The provigsions of this

Agreement may not be walved, except in writing, and no walver of

other condition or a subsequent waiver of the same condition.
This Agreement shall be binding upon and may be enforced by the
parties hereto, and thelr permitted suceeéessors and assigns.

IN WITNESS WHEREOF, the parties hereto have affixed their

signature as of the day and year first above written,

-~

BALL S, INC.

By:

Tear VG
LOCHMERE DEVELOP CORPORATION

TEat 7 PRerzocits
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CORMAN~MCQUEEN GOLF, INC.,

| MW

tse P(FmDENT

STATE OF KENTUCKY)
) sCT.
COUNTY OF FAYETTE),

The foregoing instrument was acknowledged before mg on this
the day of July, 1988, by L. Y, as
of Ball Homes, Inc., a Kentucky corporatio for and on behalf of
the corporation. .

Commission expires/

Notary 14, state 4t Targe,
Kentucky

STATE OF KENTUCKY)
. )y scr,
COUNTY OF FAYETTE)

The foregoing instrument was acknowledged bafgre me on this
the (ith day of July, 1988, by~ ML pon a8 [Jresident.
of Lochmere Development COrporati n, a Xentucky corporation, for
and on behalf of the corperation.

My Commission expiresd-{7-P5
Notary Ppblic, Btate at Large,
Kentucky

former amee e g
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STATE OF KENTUCKY)
N y SCT,
' COUNTY OF FAYETTE)

g The foregolng instrument .was acknowledged befpre me on this
- the |§¥day of July, 1988, by Mm@ﬂe&%m ag Pres dant
" ‘of Corman-McQueen, Inc., a Kentucky corporation, for and on behalf

_of the corporation. . .

Hy Commissi'.on‘ expires C}—m‘ £

Notary Public, State at Large,
Kentucky

] T
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DEED

TBIS DEED, made and entered into this the a?é/AL’day of
hﬁgi% , 1990, by and between BALL HOMES, INC., a Kentucky
corporation, with its principal office and place of business at
3399 Tates Creek Road, Lexington, Kentucky 40502 ("Party of the
First Part"), and CORMAN-MCQUEEN GOLF, INC., a Kentucky
corporation, with its principal office and place of business being

3200 Roxburg Drive W, Lexington, Kentucky 40514 ("Party of the
Second Part").

a09x1553 rriB 1

WITNESSETH:

. THAT, for and in consideration of the sum of Three Hundred
Fifty-Nine Thousand Three Hundred Fifty Dollars ($359,350.00), cash
in hand paid by Party of the Second Part to Party of the First
Part, the receipt of all of which is hereby acknowledged by Party
of the First Part, the said Party of the First Part has this day
BARGAINED and SOLD and does hereby GRANT and CONVEY unto the Party
of the Second Part, its successors and assigns forever, all the
following described property located in the City of Lexington,
Fayette County, Kentucky, and more fully described on Exhibit A
attached hereto and incorporated by reference herein,

. TO HAVE AND TO HOLD the above described property, together
with all appurtenances thereunto belonging, unto said Party of the
Secbnd Part, in fee simple, its successors and assigns forever.

. Said Party of the PFirst Part does hereby release and
relinquish unto the said Party of the Second Part, its successors
andi assigns, all of its right, title and interest in and to the
above described property including dower, curtesy, the homestead
exemption and all other exemptions allowed by 1law, and hereby
covenant to and with said Party of the Second Part, its successors
and/assigns, that it is lawfully seized in fee simple title to said
property and has a good and lawful right to convey the same as
herein done, and that said property is free and clear of all
encumbrances of whatsoever nature and that it will WARRANT
GENERALLY the title to said property.

- Provided, however, that there is excepted from the foregoing
warranty and covenants the following:

. 1. All conditions and/or restrictions, if any, affecting
the, said property herein conveyed and contained on any plat of
record in the Fayette County Clerk's Office.

2. zoning and Dbuilding restrictions, regulations and
ordinances, if any.

Return To:
S!ee\’hm M. Ruschell
250 W Main 23rd Floor
Loxington, KY 40507

900724101
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3. gasements and rights-of-way of whatsoever nature and kind §
reserved and recorded in the aforesaid Clerk's Office. et
@)
4. Any liens and/or encumbrances placed upon the property (9))
conveyed herein by the Grantee. o

=

5. The rights of tenants in possession or third parties to &

use or occupy the property, or any portion thereof, conveyed (=N
herein. a%

The Party of the Second Part assumes and agrees to pay all
1990-91 city, county, state and school district ad valorem property
taxes when due.

IN WITRESS WHEREOF, the Party of the First Part has hereunto
set its hand this the day and year first above written.

BALL HOMES, INC.,
a Kentucky corporation

ITS.  odob. St<s:

STATE OF KENTUCKY)
COUNTY OF FAYETTE)

Subscribed, sworn to, and acknowledged before me this 24W\
day: of July, 1990, by Mira Ball, as Secretary-Treasurer of Ball
Homes, Inc., a Kentucky corporation, for and on behalf of said
corporation.

My Commission Expires: 7770,4 2Y 1993

Iy ;0
) . C ¥ 0\\_.Q
égéﬂxkfi¢dx /{/{;¢ac [ o b% J“Es

Wotary Public 7y

CONSIDERATION CERTIFICATE

~ We, the undersigned, hereby certify that the consideration
reflected in this deed is the full consideration paid for the
property.

BALL HOMES, INC.,
a Kentucky corporation

BY: - 422/625
oAs o N lte,

ITs
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CORMAN~MCQUEEN GOLF, INC..,
a Kentucky corporation

e i) NI e
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STATE OF KENTUCKY)

COUNTY OF FAYETTE)

The foregoing Consideration Certificate was acknowledged and
sworn to before me this flday of July, 1990, by Mira Ball, as
Secretary-Treasurer of Ball Homes, Inc., a Kentucky corporation,
for: and on behalf of the corporation, grantor.

My Commission Expires: mﬂ&\ Q‘:/’, 1993 "{:O\'I ; o
/ . R Ng:" .
éZ%Abfzwu« /%é;ébén IVV;QNfgg

Notary Public = ',a¢;

Pk

STATE OF KENTUCKY)

COUNTY OF FAYETTE)

, The foregoing Consideration Certificate was acknowledged and
syorn o A%@f re me this, po% . day of July, 1990, by
iz : ; &8 of Corman-McQueen Golf,
Thel,, a Kentucky corporation, for and on behalf of the corporation,
grahtee.
. My Commission Expires: Zf;%k/é;'/Z/C7f13?
§ . ~
[

i otgry Public

i

TBIS INSTRUMENT PREPARED BY:

STOLL, KEENON & PARK

1000 First Security Plaza
Lexington, Kentucky 40507
(606) 231-3000

BY: Aopae 4 L0
Réna G. Wiseman

361\bsll\corman\deed.00L




EXBIBIT A

Being all of Tract 5 of the Brighton Place Subdivision
as shown on the plat of record at Cabinet H, Slide 425,
in the Office of the Fayette County Clerk, all of Parcels
8 and 9, Tract 9, of the Brighton Place Subdivision as
shown on the plat of record at Cabinet H, Slide 571 in
the aforesaid Clerk's Office, all of Parcels 6 and 7,
Tract 10, of the Brighton Place Subdivision as shown on
the plat of record at Cabinet H, Slide 571, in the
aforesaid Clerk's Office, all of Tracts 11 and 12 of the
Brighton Place Subdivision as shown on the plat of record
at Cabinet H, Slide 425, in the aforesaid Clerk's Office,
all of Tract 13 of the Brighton Place Subdivision as
shown on the Corrected Amended Minor Plat of record at
Cabinet I, Slide 131, in the aforesaid Clerk's Office,
all of Parcels 4 and 5, Tract 15, of the Brighton Place
Subdivision as shown on the plat of record at Cabinet H,
slide 571, in the aforesaid Clerk's Office, and all of
Tract 16 of the Brighton Place Subdivision as shown on
the plat of record at - Cabinet H, Slide 571, in the
aforesaid Clerk's Office.

.iggwg 3 egg"{iﬂﬂ@

Being a portion of the same property conveyed to Ball
Homes, Inc. by deed dated May 31, 1985 and of record at
- Deed Book 1371, Page 574, by quit claim deed dated
i *October 27, 1988 and of record at Deed Book 1454, Page
479, by deed dated November 27, 1987 and of record at
Deed Book 1461, Page 775, by deed dated August 11, 1988
and of record at Deed Book 1486, Page 475, and by quit
. claim deed dated January 26, 1989 and of record at Deed
| Book 1502, Page 89, all in the aforesaid Clerk's Office.

{
361\ball\corman\deed, 001

KY T
STATEOFKENTUC scT.
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THIS DEED, made and entered into this the 2:i day of July,
1990, by and between Joe R. B. Hacker II (being the same as Joe R.
B. Hacker III) and Pamela S. Hacker, his wife, whose address is
4679 Tates Creek Road, Lexington, Kentucky 40515, and Troy N.

Thompson and Teresa K. Thompson, his wife, whose address is 4679

s00c 1993 #6:682

Tates Creek Road, Lexington, Kentucky 40515, parties of the first
paft, hereinafter referred to as #“Grantors”, and Corman-McQueen
Goif, Inc., a Kentucky corporation, whose address is 3200 Roxburg
Drive, W, Lexington, Kentucky 40514, party of the second part,
hefeinafter referred to as “Grantee”,

WITNESSETH:

THAT for and in consideration of the total purchage price of

$ 301}QESC)'99 , receipt of all of which by Grantors is hereby
acknowledged, Grantors have BARGAINED AND SOLD and 4o hereby GRANT
ANb CONVEY, unto Grantee, its successors and assigns forever, the
foilowing described property situated in Lexington, Fayette

County, Kentucky, to-wit:

Being all of Tracts 1B-1, 1B-2, 1B-3, 2A and
2B of the Fourth Amended Non-Building &
‘ Consolidation Minor Subdivision Plat of the
o Lochmere Development Corporation Property and
co Stonecase Valley (a portion of), of record in
Plat Cabinet I, Slide {34, Fayette County
Clerk’s Office.

Being a part of the same property conveyed to
Grantor herein by deed ‘dated December 30,
1988, and of record in the aforesaid Clerk’s
Office in Deed Book 1500, Page 326, and by
Deed of Correction dated July 31, 1989, and of
record in Deed Book 1520, Page 658, aforesaid
Clerk’s Office.

TO HAVE AND TO HOLD said above described property, together
with all improvements thereon and all appurtenances thereunto

appertaining, unto Grantee, its successors and assigns forever.

Return To:

“Lexinglon, KY 40507

900724102 S,




And Grantors do hereby release and relingquish unto Grantee,
all of their right, title and interest in and to said property,
including dower, curtesy, homestead and all other exemptions
allowed by law and do hereby covenant to and with Grantee that
they are lawfully seised of said property in fee simple; that they
haQe a good and valid right to convey same as is hereby done; that
thé title to said property is clear, perfect and unencumbered,
exéept as otherwise herein set forth; and that subject to said
exceptions they will WARRANT GENERALLY the said title,

This conveyance, and the above Warranty, are made subject,
hoﬁever, to: all applicable conditions on plats of record,
restrictions and easements of record affecting said title; liens
fo% the ad valorem taxes assessed against said property, which
Grantee assumes and agrees to pay and all applicable building,
zoning and health enactments.

IN WITNESS WHEREOF, Grantors have hereunto set their hands,

on'or as of the day and year first above written.

i

Jog R. B, Hacker 1II

?amela . Hacker 7%é47
i
Troy *N. C?ﬁompsoh

K ompton

Teresa K. Thompson [

CRgMw eGCT 00
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STATE OF KENTUCKY )
) SCT.

COUNTY OF FAYETTE )

. The foregoing instrument was acknowledged before ne thiscﬁli
day of July, 1990, by Joe R. B. Hacker II and Pamela S. Hacker,
his wife.

My cCommission expires: CL[7-92.

oty (.

Notary Hubllic, State at Large
Kentucky

STATE OF KENTUCKY )
r ) scT.

COUNTY OF FAYETTE )

. The foregoing instrument was acknowledged before me this Q%EA
day of July, 1990, by Troy N. Thompson and Teresa K. Thompson, his

wife.

: My Commission expires: q-17f32~

| Notary IPublic, State at Large
Kentucky

! CERTIFICATION OF CONSIDERATION

Being first duly sworn, the undersigned Grantors and
Grantees, state that the consideration set forth in the foregoing
deéd is true and correct and is the full consideration paid for

the subject property.

GRANTORS ¢ /%é M

Qpé R. B. Hacker II

Pamela Hac

a0

Trof N/ Thémp'son/

' K W

Teresa K. Thompson '




GRANTEE: CORMAN-MCQUEEN GOLF, INC.

a Kentucky corporation
: CW
By M ﬂ/777—

President

STATE OF KENTUCKY )
) scT.
COUNTY OF FAYETTE )

cggs™ gGgT™

. The foregoing was subscribed and sworn to before m&kby Joe R.
B. Hacker IT and Pamela S. Hacker, his wife, this QY day of
; 'TTJ&} , 1990.

My Commission Expires: 4-117-9%.
Pty Lo/

NOTARY PUBLIC, STATE AT LARGE, KENTUCKY

STATE OF KENTUCKY )
. ) SCT.
COUNTY OF FAYETTE )

The foregoing was subscribed and sworn to before pe by Ttoy
N. Thompson and Teresa K. Thompson, his wife, this QQ&Z day of
{,LJ , 1990,

My Commission Expires: {-[7-97

(ox

NOTARY PUBLICU, STATE AT LARGE, KENTUCKY

STATE OF KENTUCKY )

; ) SscT.
COUNTY OF FAYETTE )

. The foregoing was subscribed and sworn to before me by Daniel
H. {McQueen as President of Corman-McQueen Golf, Inc., a Keptucky
co#poration, for and on behalf of the corporation, this AYTD day
of Ty , 1990.

My Commission Expires: Q-17-92

NOTARY PUBLIC, STATE AT LARGE, KENTUCKY

This Instrument Prepared By: =
STITES & HARBISON PR
2300 Lexington Financial Center %ii =
Lexington, Kentucky 40507  STATE OF KENTUCKY SCT. o
"
-

COUNTY OF FAYETTE
By W

—~DONALD W, BLEVINS, CLERK OF
SAID COUNTY COURT HEREBY CER-

L:A:andover club/AF65:22687 Tipy THAT THE FOREGOING INSTRU-

071690:1:snr MENT HAS BEEN RECO Ny B
DD/h-t to c-m IN DEED aoox/g{&'j PAGE.&.%,EQ.. =% &
' IN MY SAID OFFICE. —_—

DONGED W, BLEVING, CLERK
A
BY .. W AN | 2274 S rreeeers




THIS DEED, made and entered into this the 24 day of July,
1950, by and between Ball Homeé, Inc., a Kentucky corporation,
whdse address is 3399 Tates Creek Road, Lexington, Kentucky 40502,
Loéhmere Development Corporation, a Kentucky corporation, whose
address is 4679 Tates Creek Road, Lexington, Kentucky 40515, Joe

R.{B. Hacker II (being the same as Joe R. B. Hacker III) and

50(,}(1563 ?AGEGBB

Paﬁela §. Hacker, his wife, whose address is 4679 Tates Creek

Roéd, Lexington, Kentucky 40515, and Troy N. Thompson and Teresa
K.gThompson, his wife, whose address is 4679 Tates Creek Road,
Le%ington, Kentucky 40515, parties of the first part, hereinafter
re%erred to ag “Grantors”, and Corman~McQueen Golf, Inc., a

Keétucky corporation, whose address is 3200 Roxburg Drive, W,

Le%ington, Kentucky 40514, party of the second part, hereinafter
!

referred to as "Grantee”,
‘ WITNESSETH:

THAT for and in consideration of the total purchase price of

$ |56,200 - ©2 | receipt of all of which by Grantors is hereby
acknowledged, Grantors have BARGAINED AND SOLD and do hereby GRANT
AND CONVEY, unto Grantee, its successors and assigns forever, the
following described property situated in Lexington, Fayette
County, Kentucky, to-wit:
Being all of Tract 4B of the Fourth Amended
Non-Building & Consolidation Minor Subdivision
| Plat of the Lochmere Development Corporatlon
Property and Stonecase Valley (a portion of
| of record in Plat Cabinet I, Slide |34
; Fayette County Clerk’s Office.
‘ Being a part of the same property conveyed to
Ball Homes, Inc. and Lochmere Development
| T Sl
900724103 a&h&nain 23((3}0ﬂ00f

Lexington, KY 40507




Corporation by deed dated November 16, 1988, -
and of record in the aforesaid Clerk’s Office ;
in Deed Book 1497, Page 603; and [are
wih
Being a part of the same property conveyed to )
Joe R. B. Hacker III and Troy N. Thompson, (o
individually, Grantor herein by deed dated =
December 30, 1988, and of record in the =2
aforesaid Clerk’s Office in Deed Book 1500, o
Page 326, and by Deed of Correction of record 93

in Deed Book 1520, Page 658, aforesaid Clerk’s
Office.

i  TO HAVE AND TO HOLD said above described property, together
wiﬁh all improvemente <thereon and all appurtenances thereunto
apLertaining, unto Grantee, lts successors and assigns forever.

! And CGrantors do hereby release and relinquish unto Grantee,
all of their right, title and interest in and to said property,
intluding - dower, curtesy, homestead and all other exemptions
aliowed by law and do hereby covenant to and with Grantee that
they are lawfully seised of said property in fee simple; that they
have a good and valid right to convey same as is hereby done; that
the title to said property is clear, perfect and unencumbered,
except as otherwise herein set forth; and that subject to said
exéeptions they will WARRANT GENERALLY the said title.

This conveyance, and the above Warranty, are made subject,
however, to: all applicable conditions on plats of record,
réstrictions and easements of record affecting said title; the
rights of tenants in possession or third parties to use or occupy
the prope;ty, or any portion thereof, conveyed herein; liens for

the ad valorem taxes assessed against said property, which Grantee

assumes and agrees to pay and all applicable building, zoning and

health enactments.

IN WITNESS WHEREQOF, Grantors have hereunto set their hands,

onéor as of the day and year first above written.
i
’ 2

i




BALL HOMES, INC.
a Kentucky corporation

By )€ZQJLL)/43261€1
Its Cﬁé/,rﬁ;gkdﬂ‘

LOCHMERE VELO T CORPORATION
a Xent cor tion
By /A %Z¢%6%2i>

7 77 7
s (/AT

{ YT
‘ Jok R, B, Hacker II
| DLowt L d.:\_%c A/

§ PameYa/S. Ha

It Dty

Trgy Thodpsory ~

k Hrnpd o,

Teresa K. Thompson !/

MM1653 M%GBB

STATE OF KENTUCKY )
‘ ) 8CT.
COUNTY OF FAYETTE )

The foregoing instrument wasg, acknowledged Zefo e me this '37/
2%@@7 of

day of July, 1990, by _ s all as
Ball Homes, Inc., a Kentucky corporation, for and &n behalf of the
coxrporation.
My Commission expires: )7?0(4.4 23, (993
{ :Z { ;' 52 / 2
§ Notary Publlic, State at Large
Kentucky




STATE OF KENTUCKY )
) SCT.

COUNTY OF FAYETTE )]

- The foregoing instrument wyas acknowledged efore me thlsé?& ;
day of July, 1990, byfﬂ&%&ﬂ¥1§gﬁ4}gﬁL~_~ as _{Icqdeat
Lochnmere Development corporation, 'a Kentucky corporation, for and

on behalf of the corporation.

My Commission expires: Q. | 79>

oty Lox

Notary Pubiic State at Large
Kentucky

68839'7& 899'[ X008

STATE OF KENTUCKY )
: ) SCT.

COUNTY OF FAYETTE )
" The foregoing instrument was acknowledged before me thlséli%
day of -July, 19%0, by Joe R. B, Hacker II and Pamela S. Hacker,

hlS wife.
g My Commission expires: Q~17.9Q\
| ety G/,
Notary Public, State at Large
Kentucky

STATE OF KENTUCKY )
§ ) ScT.
COI.;?NTY OF FAYETTE )
§ The foregoing instrument was acknowledged before me this Q?{é
day of July, 1990, by Troy N. Thompson and Teresa K. Thompson, h

wi#e.
' My Comnission expires: Y1192

3
! Notary Public, State at Large
Kentucky

CERTIFICATION OF CONSIDERATION

Being  first duly sworn, the undersigned Grantors and
Grantees, state that the consideration set forth in the foregoing
deed is true and correct and is the full consideration paid for
the subject property.

: GRANTORS: BALL HOMES, INC.
a Kentucky corporation

i v Derar a2t

Its oéc.f\-j,&oan
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sH e

LOCHME CORPORATION
a Kentu;%;gzgrpor A

ts //?65(061//

i <:;Z R. B. Hacker I

e
s

; Troy Thompson /

A

Teresa K. Thompson

GRANTEE: CORMAN-MCQUEEN GOLF, INC.
a Kentucky corporation

oy e D1 Jecen,

President

ST%TE OF KENTUCKY )

CO&NTY OF FAYETTE )

of

SCT.

The foregoing was subscribed and sworn to before me by
b/l S Sonclys/ 7
cot

as of Ball Homes, Inc., a Kentucky
rporation, for and off behalf of the corporation, this ;ZV day
T by 1990.

- , 14
My Commission Expires; ;?75u4 27, /?faf

é%&Ab}/d1LJk //a6%642~//

NOTARY PUBLIC, STATE AT LARGE, KENTUCKY

STATE OF KENTUCKY )

on

COL&NTY OF FAYETTE )

Lochmere Development Corporation,

) BCT. Yrroy N,
Thompson
The foregoing was subscribed and sworn to before me by as

a Kentucky corpoiztlon, for andﬁres.
behalf of the corporation, this

day of
T;Lj ., 1990.

My Commission Expires: G-17-92.

NOTARY PUBLIC] STATE AT LARGE, KENTUCKY




STATE OF KENTUCKY )
) SCT.
COUNTY OF FAYETTE )

The foregoing was subscribed and sworn to before me#y Joe R.
B. Hacker II and Pamela S. Hacker, his wife, this QY T2 day of
Tnlk§ , 1990,

My Commission Expires: A-(1-92~

NOTARY PUBLIC, STATE AT LARGE, KENTUCKY

ISQBSV& 899'[ ¥00d

STATE OF KENTUCKY )
: y scCT.
COUNTY OF FAYETTE )

. The foregoing was subscribed and sworn to before by Troy
N.: Th son and Teresa K. Thompson, his wife, this &5{5% day of
%h, , 1990.

. My Comm1551on Expires: Cl (142

NOTARY PUBLIC, STATE AT LARGE, KENTUCKY
STATE OF KENTUCKY )
i SCT.
COUNTY OF FAYETTE )

The foregoing was subscribed and sworn to before me by Daniel

H.! McQueen as President of Corman-~-McQueen Golf, Inc., a ucky
corporatipn, for and on behalf of the corporation, this day
of M ;, 1990,

yMy Coimnlsmon Expires: M 97 /??3
Y Ll

&QiaggfﬁusLlc, STATE AT LARGE, 'KENTUCKY
This Instrument Prepdred By: .

STITES & HARBISON

2300 Lexington Financial Center
250 West Main Street
Lexington, Kentucky 40507

%
By, SN lnel s Q N
STATE OF KENTUCKY
L A andover club/AF65:22687 COUNTY%FFAYEHE ScT, &
070.690 l:smr

DD/b-1 h-t to c-m |, DONALD W. BLEVINS, CLERK 0O
! SAID COUNTY CO'RYT HEREBY CER-
| LlFI‘ THHAAT THYE:EFOR EGOING INSTRU-
; ENT HAS B 8%&% RECO
: IN DEED BOOK. y PAGE.

IN MY SAID OFEKCE.

iz B
a5l

INS, CLERK
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THIS DEED, made and entered into this the 24th day of July,
19?0, by and between Corman-McQueen Golf, Inc., a Kentucky
cofporation, whose address is 3200 Roxburg Drive, W, Lexington,
Keﬁtucky 40514, party of the first part, hereinafter referred to
asE"Grantor”, and Andover Golf & Country Club, Inc., a Kentucky
noé-profit corporation, whose address is 3450 Todds Road,
Leﬁington, Kentucky 40509, party of the second part, hereinafter
referred to as *Grantee”,

WITNESSETH:
THAT for and in consideration of the total purchase price of

$41522,504.00, receipt of all of which by Grantor is hereby

ac*nowledged, Grantor has BARGAINED AND SOLD and does hereby GRANT
ANb CONVEY, unto Grantee, ité successors and assigns forever, the
following described property situated in Lexington, Fayette
Co&nty, Kentucky, to-wit:

For a more particular description of said
property, see Exhibit #A* attached hereto,
consisting of two pages. .

Being the same property conveyed by Grantor by
three deeds dated July 24, 1990, and of record
in the aforesaid Clerk’s Office in Deed Book
1S53, Page 4Bk, Deed Book |§£3, Page (82, and
Deed Book 1353, Page &8, recorded
simultaneouly herewith.

TO HAVE AND TO HOLD said above described property, together
with all improvements thereon and all appurtenances thereunto
appertaining, unto Grantee, its successors .and assigns forever.

And Grantor does hereby release and relinguish unto Grantee,

all of its right, title and interest in and to said property,

Return Tou hel
Stephen M. Rusc!
xw&%é%%mFbm

300724104 Coskigion, KY 40507




indluding dower, curtesy, homestead and all other exemptions
allowed py law and does hereby covenant to and with Grantee that
it{ls lawfully sexsed of said property in fee simple; that it has
a &ood and valid right to convey same as is hereby done; that the
tiéle to said property is clear, perfect and unencumbered, except
as lotherwise herein set forth; and that subject to said exceptions
it iwill WARRANT GENERALLY the said title

This conveyance, and the above Warranty, are made subject,
however, to: all applicable conditions on plats of record,
restrictions and easements of record affecting said title; liens
for the ad valorem taxes assessed against said property, which
. Grantee assumes and agrees to pay and all applicable building,
zoning and health enactments.

IN WITNESS WHEREOF, Grantor has hereunto set its hand, on or
as|of the day and year first above written.

CORMAN~-MCQUEEN GOLF, INC.
a Kentucky corporation

BY M ) ee —

Presigent

STATE OF KENTUCKY )
) 8s:
COUNTY OF FAYETTE )

j4&The foregoing instrument was acknowledged before me this

day of July, 1990, by Daniel H. McQueen, President of
Co;man-McQueen Golf, Inc., a Kentucky corporation, for and on
behalf of the corporation.

My Commission Expires: Q-17-9

Notary PUblic, State at Large,
Kentucky

869%% EQQIW%
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CERTIFICATION OF CONSIDERATION

. Being first duly sworn, the undersigned Grantor and Grantee,
state that the consideration set forth in the foregoing deed is

true and correct and is the full consideration paid for the
subject property.

GRANTOR: CORMAN-MCQUEEN GOLF, INC.
a Kentucky corporation

| Presidernt

§ GRANTEE: ANDOVER GOLF & COUNTRY CLUB, INC.
| a Kentucky non-profit corporation
: ‘ ) C

By =

1ts__ (PRES

STATE OF KENTUCKY )
) ser.

COUNTY OF FAYETTE )

|
§ The foregoing was subscribed and sworn to before me by Daniel
H. | McQueen, President of Corman=McQueen Golf, 1Inc., cky

a Kentu
corporation, for and on behalf of the corporation, this 5g§$£ day
of \July, 1990.

My Commission Expires: ‘H'i-‘m

NOTARY PUBLIC, STATE AT LARGE, KENTUCKY

STATE OF KENTUCKY )

) SCT.
COUNTY OF FAYETTE ) .

. The foregoing was subscribed and sworn to before me by
Naed H. cz)ueﬁq, resd eqt of Andover Golf & Country
‘€iub, Inc., a Kentucky non—sﬁsfit corporation, for and on behalf
of [the corporation, this QYT day of July, 1990.

My Conmmission Expires: 9.17-92~

NOTARY PUBLIC, STATE AT LARGE, KENTUCKY

This Instrument Prepared By:
STITES & HARBISON

2300 Lexington Financial Center
Lexington, Kentucky 40507

By: SrpSlusalen p

L:ﬁ:andover club/AF65:22687

DD}c-m to andover




——

Being a1l of Tract 5 of the Brighton Place Subdivision
as| shown on the plat of gecord at Cabinst B, 8lide 425,
in the Office of the Payette County Clerk, all of Pagcels
8 and 9, Tract 9, of the Brighton Plece Subdivision as
shown on the plat of record at Cabinet H, 8lide 571 in
the aforesaid Clerk's Office, all of Parcels 6 and 7,
rrﬁct 10, of the Brighton Place Subdivision as shown on
the plat of record at Cabinet H, glide 571, in the
aforesaid Clerk's Office, all of Tracts 11 and 12 of the
Brighton Place Subdivision as shown on the plat of record
at|Cabinet H, 81ide 425, in the aforesald Clerk's Office,
all of Tract 13 of the Brighton Place Subdivision as
shbown on the Corrected Amended Hinor Plat of vecord at
Cabinet I, Slide 131, in the aforesaid Clerk's Office,
211 of rarcels 4 and 5, Tract 15, of the Brighton Place
Subdivision as shown on the plat of record at Cabinet H,
slide 571, in the aforesaid Clerk's Office, and all of
Tract 16 of the Brighton Place Subdivision as shown on
the plat of record at Cabinet H, £lide 571, in the
aforesald Clerk's Office.

EXHIBIT "A"
Page 1 of 2

ngESVJ EQQIXUOQ
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Being all of Tracts 1B-1, 1B-2, 1B-3, 2A, 2B and 4B of the Fourth
Ambnded Non-Building & Consolidation Minor Subdivision Plat of the
Lochmere Development Corporation Property and Stonecase Valley (a
portion of), of record in Plat Cabinet I, Slide 134, Fayette
County Clerk’s Office.

i

1
!

STATE OF KENTUCKY sCT
COUNTY OF FAYETTE '

1, DONALD W. BLEVINS, CLERK OF
SAID COUNTY COURT HEREBY CER-
TIFY THAT THE FOREGOING INSTRU.
MENT HAS BEEN DYLY REGD

IN DEED BOOK ./SJ.S. PAGE&%
IN MY SAID

OFEICE.
SirSt;p VlNS,CLERK
3 G D.6:

®
=
b\

RN

EXHIBIT ~A”
Page 2 of 2




